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1 PURPOSE OF DECISION 

 
To consider the  Executive’s decision 1030320, concerning the implementation of the 
Older Persons Accommodation and Support Services Strategy, which has been called – 
In at the request of Councillors Leake, Angell, McLean and Virgo.  The Council’s 
Constitution requires that the Overview and Scrutiny Commission shall review the 
Executive’s decision within 7 working days of the decision to call-in.  If, having 
considered the decision, the Commission is concerned about it, then it may refer it back 
to the Executive for reconsideration, setting out in writing the nature of its concerns, or 
refer the matter to full Council. 
 
 

2 RECOMMENDATIONS 
 
That the Overview and Scrutiny Commission: 
 

2.1 Invites the Councillors requesting the Call-In to explain their concerns over the 
Executive decision. 

2.2 Invites the Executive Member for Adult Services, Health and Housing to 
comment on Members’ concerns. 

2.3 Reviews the Executive’s decision and determines whether to refer it back to the 
Executive, or to full Council. 

 
 
3 SUPPORTING INFORMATION 

 
3.1 The Overview and Scrutiny (O&S) procedure rules relating to Call-In are in the Council’s 

Constitution at Annex 1. 
 
3.2 At its meeting on 6 September the Council’s Executive considered the attached report 

entitled, ‘Implementation of Older Persons Accommodation and Support Services 
Strategy ’. 

 
3.3 The Executive agreed the recommendations in that report, and the record of the 

Executive’s decision at Annex 2 was published on 7 September, for implementation on 
15 September, subject to any Call-In.  

 

3.4 On 12 September, Councillor Leake, supported by Councillors Angell, McLean and 
Virgo, formally notified the Head of Democratic and Registration Services (the ‘Proper 
Officer’ under the terms of the Constitution) that he wished to call-in the Executive’s 



decision at Annex 2. On 14 September, Councillors Leake, McLean and Virgo cited their 
reasons for the call-in as follows: 

 
That decision 2 of the above [Executive] decision [on the Implementation of Older 
Persons Accommodation and Support Services Strategy] relating to the Binfield 
Nursery site does not adequately define important parameters of any proposed 
scheme alluding to: 
 
1. Density 
2. Protection and future use of preserved wall area 
3. Indicate suggested percentage of affordable housing or extra care units 
4. Makes no reference to provision to relocate loss of existing nursery provision 
5. Allude to funding of proposed new surgery and state 
6. That release and development of land is conditional on these requirements 

being met.  
  
3.5 Based on that request, the Head of Democratic and Registration Services called-in the 

Executive decision on 13 September.  An additional meeting of the Overview and 
Scrutiny Commission has been arranged at short notice as under the Constitution, the 
Commission have until Thursday 22 September to consider the Call-In.  The Council’s  
Executive Member for Adult Services, Health and Housing will be present. Officer 
attendance will include the Chief Executive, and the Chief Officer: Housing. 

 
 
3.6 A special meeting of the Executive has been provisionally arranged for 5.00pm on 27 

September 2010, which will consider any views the Commission may wish to submit to it. 
 
4 ADVICE RECEIVED FROM STATUTORY OFFICERS 
 

Borough Solicitor 
 
4.1 Under the executive arrangements that the Council was required to adopt under Part II of 

the Local Government Act 2000, the legislative intention is that the full council will 
determine its policy framework (through approval or adoption of a series of plans or 
strategies) and its budget; the executive is then responsible for implementation of the 
policy framework. The Constitution the Council adopted reflects this division of 
responsibilities.  

 
4.2 The Local Authorities (Functions and Responsibilities) (England) Regulations 2000 

provide that many functions relating to town and country planning and development 
control (including powers to determine or decline applications for planning permission) 
are not to be the responsibility of an Authority's executive. Decisions on these planning 
matters are the responsibility of the Planning Committee in this Council and cannot be 
taken by the Executive.  

 
4.3 Therefore, neither the Executive nor full Council may amend the Executive's decision to 

address the concerns expressed as reasons for the call-in which relates to 
responsibilities of the Planning Committee.  The decision that was made was an 
Executive decision for which the Executive and not the Council is responsible.  As stated 
in the Constitution, if the decision were referred to full Council and Council objected to 
the decision, Council could not itself make a different decision unless the Executive 



decision was contrary to the policy framework, and this decision does not appear to be 
contrary.  Council could refer the decision back to the Executive together with its views.   

 
Background Papers 
 
Local Government Act 2000 
 
Contact for further information 
 
Richard Beaumont – 01344 352283 
e-mail: richard.beaumont@bracknell-forest.gov.uk 
 



Annex 1 
 
Bracknell Forest Council Constitution (Extract) 
 
Part 3 
 
2.2    Terms of Reference 
 
The Overview and Scrutiny Commission shall: 
 
(iii) review decisions made, but not yet implemented, by the Executive and any other 
Committee, where these have been called-in. 
 
 
Part 4 Section 9 – Overview And Scrutiny Procedure Rules 
 
 
20  Call-in 
 
a) When a decision is made by the Executive, an individual member of the Executive or a 
committee of the Executive, or a Key Decision is made by an officer with delegated authority 
from the Executive, or under joint arrangements, the decision shall be published, including 
where possible by electronic means, and shall be available at the main offices of the Council 
normally within two working days of being made. The chairmen of the Overview and Scrutiny 
Commission and overview and scrutiny panels will be sent copies of the records of all such 
decisions within the same timescale, by the person responsible for publishing the decision. 
 
b) The notice will bear the date on which it is published and will specify that the decision will 
come into force, and may then be implemented, on the expiry of 5 working days after the date 
the decision is published, unless the decision is called in as described below. 
 
c) During the period, the proper officer may call-in a decision for scrutiny by the Overview and 
Scrutiny Commission if so requested by the chairman and any 2 Members of the Overview and 
Scrutiny Commission, or any 5 Members of the Council and shall then notify the decision-maker 
and all other Executive members of the call-in, a Member requesting a call-in shall provide the 
proper officer with a brief written summary of their reasons for the request, and insofar as they 
are able to do so, briefly set out what action arising from the call-in they wish to be taken. The 
proper officer shall call a meeting of the Commission on such date as he/she may determine, 
where possible after consultation with the Commission chairman, and in any case within 7 
working days of the decision to call-in. 
 
d) For the purposes of this section, where the decision relates to the exercise of an education 
function, the duly appointed diocesan representatives and parent governor representatives shall 
have the same rights to seek or support the calling-in of a decision as any other member of the 
Overview and Scrutiny Commission. 
 
e) If, having considered the decision, the Commission is still concerned about it, then it may 
refer it back to the decision making person or body for reconsideration, setting out in writing the 
nature of its concerns or refer the matter to full Council. If referred back the decision maker shall 
then reconsider within a further 7 working days, amending the decision or not, before adopting a 
final decision. 



 
f) If following an objection to the decision, the Overview and Scrutiny Commission does not 
meet in the period set out above, or does meet but does not refer the matter back to the 
decision making person or body or to the Council, the decision shall take effect on the date of 
the meeting, or the expiry of the period in which the meeting should have been held, whichever 
is the earlier. 
 
g) If the matter was referred to full Council and the Council does not object to a decision which 
has been made, then no further action is necessary and the decision will be effective in 
accordance with the provision below. However, if the Council does object, it has no locus to 
make decisions in respect of an Executive decision unless it is contrary to the policy framework, 
or contrary to or not wholly consistent with the budget. Unless that is the case, the Council will 
refer any decision to which it objects back to the decision making person or body, together with 
the Council’s views on the decision. That decision making body or person shall choose whether 
to amend the decision or not before reaching a final decision and implementing it. Where the 
decision was made by the Executive, as a whole or a committee of it, a meeting will be 
convened to reconsider within 7 working days of the Council request. Where the decision was 
made by an individual, the individual will reconsider within 5 working days of the Council 
request. 
 
h) If the Council does not meet, or if it does but does not refer the decision back to the decision 
making body or person, the decision will become effective on the date of the Council meeting or 
expiry of the period in which the Council meeting should have been held, whichever is the 
earlier. 
 
i) The call-in procedure set out above shall not apply where the decision being made by the 
Executive is urgent. A decision will be urgent if any delay likely to be caused by the call in 
process would seriously prejudice the Council’s or the public’s interests. The record of the 
decision, and notice by which it is made public, shall state whether in the opinion of the decision 
making person or body the decision is an urgent one, and therefore not subject to call-in. The 
Mayor must agree both that the decision proposed is reasonable in all the circumstances and to 
it being treated as a matter of urgency. In the absence of the Mayor, the Deputy Mayor’s 
consent shall be required. In the absence of both, the head of paid service or his/her nominee’s 
consent shall be required. Decisions made as a matter of urgency must be reported to the next 
available meeting of the Council, together with the reasons for urgency. 
 
j) The operation of the provisions relating to call-in and urgency shall be monitored annually, 
and a report submitted to Council with proposals for review if necessary.
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